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Suspension of Court Deadlines & Limitation Periods 

Background 

• Across Canada, jurisdictions responded to the initial pandemic response and shutdown by 
suspending limitation periods and deadlines under respective court rules. Most provinces have 
responded in some way in amending limitation periods and deadlines. 

• In Alberta, on March 30, 2020 a Ministerial Order was executed which suspended the operation 
of a variety of enactments from March 17, 2020 to June 1, 2020.  

• In the context of litigation, and for our purposes, the main timelines and deadlines affected were 
all limitation periods as well as requirements under the Rules of Court both where the timelines 
under the Rules of Court were mandated and where they were subject to Court discretion. 

• Limitation periods: 

 Generally suspended for 75 days meaning all matters that engaged the March 17 to June 
1 period are affected. 

• Rules of Court Deadlines: 

 Suspended for 75 days subject to Court discretion (where discretion is allowed). 

Effects of the Ministerial Order 

• The effects will be felt for the next several years and needs to be accounted for until 2022: 

 All opened claims where a claim has not been filed need to be diarized to add an 
additional 75 days to the limitation period; 
 

 Actions where a step was required to be taken need to be diarized to properly reflect the 
shut-down period. 

 
 Reserves and projections need to be accurately adjusted to account for the change in 

deadlines; 
 

 While it is unclear in practice how this will be applied, it appears that deadlines under the 
Insurance Act were not affected.  

Practical 

• At SVR, we have received several inquires from adjusters regarding the limitation periods and 
deadlines applicable to their claims. Some of the issues that have arisen: 

 How to advise an insured of their rights and duties due to the suspension; and 
 

 Whether a file can be closed. 
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Filing Documents in Court 
 
Background 

• Post-COVID, Canadian Courts issued directives amending the traditional rules for filing of documents 
to address concerns of social distancing. 

• Traditionally, documents are filed by delivering the original document with the required number of 
copies and any filing fee to the Clerk’s office of the judicial district where the action is commenced. 

• Post-COVID, filing documents was modified in 2 significant ways, by: 

1. Broadening the scope of accepted methods of filing to fax, email or by leaving documents in 
a secure drop box at a designated location at each courthouse; and by 

2. Refusing paper copies in favor of fax or email filing only. 

• How filing was modified post-COVID also varies by province, level of Court, and nature of the matter. 

• British Columbia, Alberta, Manitoba, Ontario, and Quebec authorized various electronic filing of 
documents prior to COVID and benefit from electronic filing platforms and/or electronic document 
management systems, which enables greater use of e-filing and electronic documents. 

Are These Changes To Filing Here To Stay? 

• In the short to medium term; No.  

• In fact, all provinces without prior e-filing or electronic document management systems have fully 
returned to their pre-COVID filing rules (exception of PEI, which has continued to encourage email or 
fax filing, despite returning to pre-COVID filing rules).  

But Email Is Great, Why Not? 

• Our Clerks’ offices and/or courthouses are currently not equipped with document management 
technology or sufficiently staffed to deal with the additional work created by e-filing.  

• Changes to filing will likely occur as technology advances and improves, and COVID may result in 
these improvements occurring sooner rather than later, however, the recent changes to filing 
documents resulting from COVID will not be permanent and have already largely been removed in 
provinces without prior access to e-filing or document management systems.  

 

 

 

 

https://www.rmc-agr.com/


rmc-agr.com  

To Keep In Mind 

• The website for each province’s courts provides current COVID notices and updates for the public 
and the profession, where up to date information on filing can be obtained. 

• Important to review the notices, practice directives and other announcements chronologically for 
your level of court and division to determine the acceptable filing methods in your region at any 
particular time.  

• Important to remember that post-COVID, the acceptable filing methods may vary in time by province, 
level of Court, and nature of the matter at hand.  
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Pros and Cons of Video Proceedings  

 Pros Cons 

General Cost savings: travel 

Scheduling/Timelines 

Facial Expressions 

Efficiency 

Cost increase: preparation 

Technical Difficulties 

Language barriers 

Assessment of Credibility 

Challenging a Witness 

Controlling client 

Multiple parties in larger room or boardroom 

Mediation Scheduling 

Efficiency 

Costs/time 

Mandatory Mediation 

More difficulty engaging an uninterested party 

Flow of Discussion 

Client Instructions 

Technical Difficulties 

Questioning Scheduling 

Objections 

Efficiency 

Screen sharing 

Preparation time: lawyers and clients 

Technical Difficulties 

Objections 

Chambers 
Applications 

Convenience Default in Saskatchewan – telephone 

Non-verbal cues 

Pre-trial 
Conferences 

Scheduling 

Insurer Attendance 

Efficiency 

Technical Difficulties 

Hearings/Trials Facial Expressions 

Scheduling 

Credibility 

Challenging witnesses 

Objections 

Technical Difficulties/Momentum 

Appeals Facial Expressions 

Efficiency 

Travel 
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How Covid-19 Has Impacted Juries & Court Proceedings  

The Debate Re Striking Juries In A Pandemic 

• We do see the local judges have started favouring striking existing jury notices in specific contexts 
– pandemic/delay. 

• This is in contrast to the pre-2020 case law that holds it is only in rare cases a jury should be 
struck. 

• Some defence clients are even choosing to waive their jury notice in certain cases to avoid further 
delays. 

What Is Happening Right Now? 

Scheduling in Ottawa: As of November, 2020: 

• All matters set for trial will be called in for TMC court. Therein, questions and concerns will be 
addressed by Justice Gomery. 

• Existing matters: Covid-19 has caused havoc for everyone and at this time Ottawa is not hearing 
civil jury trials at all but may be hearing criminal and family matters with juries. 

• New Matters: Scheduling new matters to the list, is a very slow work in progress. 

• However, most of the cancelled matters have been rescheduled already so it is mainly the volume 
of emergencies that is holding new matter scheduling at abeyance. 

• The take away: Non Jury Civil trials have resumed in Ottawa but none yet with juries.  

Scheduling in Toronto as of November, 2020 

• Jury trials in were to resume this week in Toronto (and Brampton). 

• But given the spike in COVID-19 cases, jury trials have been put off until at least November 30, 2020 
(incidentally, jury selection and new trials were also suspended in Milton and Orangeville, since jury 
selection for those locations was taking place at the Pearson convention centre in Brampton. 

• The Court advised that jury trials already underway can continue, however, subject only to the 
decision of the trial judge. 

Scheduling in Ontario Courts as of January, 2021 

• Ontario's Superior Court of Justice has suspended jury trials in most parts of the province until 
February.  

• Chief Justice Geoffrey Morawetz says the suspension applies everywhere except in regions 
designated "green" under Ontario's COVID-19 pandemic response plan.  

• Trials will resume on Feb. 1 at the earliest. Jury trials currently in progress can proceed at the 
discretion of the trial judge.  

• Morawetz says he strongly encourages virtual proceedings wherever possible. 
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Broader Implications: Will Covid-19 Be The Final Death Knell For The Civil Jury In Canada? 

• In recent years, the defence bar has been faced with a challenge to outright abolish civil juries in 
Ontario. 

• Moreover, jury trials in civil matters, particularly personal injury, in the Commonwealth are rare. 

• On our own shores, Quebec has eliminated civil jury trials altogether. 

• Other jurisdictions maintain juries only for certain matters – such as defamation, false 
imprisonment and malicious prosecution. 

• Defence Bar seemingly unanimously in favour of keeping juries, plaintiff bar seemingly 
unanimously in favour of getting rid of juries. 
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About Risk Management Counsel of Canada 

With offices in all ten provinces and lawyers called in all three territories,  
RMC is Canada’s insurance defence network. 
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